KOPOHABUPYC COVID-19: AKTYAJIbHbIE
BOMNPOCbHI BEAEHUA BU3HECA

aKkTyanbHocTb: 22 anpens 2020 roga

MCIMNMOJIHEHUE OOIrOBOPHbIX OBA3ATEJILCTB

BrnusHue snudemuu COVID-19 Ha ucriorniHeHUe 002080p08. A8MSH0MCS 1U 02paHu4yumersibHble
Mepbi, C85I3aHHbIE C KOPOHasUPYCOM, hOPC-MaxkopoM U MOXHO /U usbexxame omeemcmeeHHoCmu
3a HeucriofniHeHuUe obsisamernibcme?

OuyeBMAHO, YTO NPUHATUE Takux BecnpeueaeHTHbIX ANNAEMUNONOTMYECKNX MEP OTPaXKaeTCs Ha
NCNoNHeHMM 0693aTenbCTB CTOPOHAMM CaMbiX Pa3HbIX 4OrOBOPOB: BO3MOXHbI 3a4EPXKK/ B
AOCTaBKe TOBApPOB; BO3MOXHbI CPbIBbl MCMONTHEHWUSI NMNYHbIX 06A3aTEeNbCTB, €CNY UCMOSNHUTESb-
rpakaaHvH okasarics nof Bo3AencTBMeM KapaHTMHA UK MHbIX 3anpeTUTenbHbIX Mep; HakoHel,
ecnv npegmeT AoroBopa CBA3aH C NpoBeAeHNEM MaCCOBbIX MEPONPUATUN (KOHLEPTOB, BbICTaBOK,
KOHbepeHUui 1 T.N.), UCMOSNTHEHME TakKe MOXET OKa3aTbCs NOA YrpO30W.

Kak nogo6Hble cutyaumm 6yayT oLeHMBaTLCS C TOUKU 3peHUst poccuiAckoro npaea? PaccmoTtpum
OCHOBHbIE BOMPOCHI.

1. POPC-MAXOP

Yto Takoe chopc-maxop (obcToATeNnbCTBa HenpeomgonuMmown cunbl)? JIMuo He oTBevaeT 3a
HeucnonHeHne (HeHagnexawlee WcCNonHeHve) obaA3aTenbCcTBa, €CNM  Takoe HEeUCMOoSIHEHWEe
Bbl3BAHO 0OOCTOATENLCTBAMM  HEMPEeodoNMMOM  Cuilbl — TO  €CTb  Ype3Bbl4aviHbIMU U
HenpegoTBpaTUMbIMKU MPU AaHHbIX YycrnoBuax obctostensctBamu (n. 1 ct. 401 [paxgaHckoro
kopgekca PO).

B paHHOM KOHTeKkcTe anuaemusi (NaHZeMusi) KOpOHaBMpyca Kak TakoBasi OBCTOATENbCTBOM
HenpeoJoNMMON CUIbl He SIBMSIETCS, NMOCKOSbKY, CTPOrO rOBOPSi, HE SIBMSIETCS HU Ype3BblHaliHOMN,
HW HenpenoTBPaTMMOM, YYMTbIBasi PerynspHo MMeBLUMe B MUPE MECTO 3nuaeMun («CBUHOM» U
«MOTUYUIA» TPUMM, aTUNMYHAs NHEBMOHMS), NMULLAIOLLME KOPOHABMPYC UCKMIOYUTENBHOMO XapakTepa.
Mexay TeM orpaHuuuTenbHble Mepbl, MPUHSATbIE B CBA3M C 3NUAEMMUEN, BMONIHE MOXHO
paccMmaTpuBaTb Kak Ype3Bbl4alHble, MOCKOSbKY HUKOF4A paHee anuaeMun He COMpOBOXAANUCh
HaCTONMbKO YXECTKUM OrpaHU4YUTENbHBIM PEXMMOM, BMMOTb 4O MOSIHOMO KapaHTUHA B OTAENbHbIX
cTpaHax.

UTo M B KakuMx criydyaax MOXeT ObITb npu3HaHO dopc-maxopom (obcTosATeNbCTBaAMU
HenpeogonMMom cunbl) B nogobHom cutyauum? OrpaHuunTenbHblE Mepbl B CBA3N C
anngeMmmen (Ho, oNATb Xe, He cama anuaemmsa) OyoyT opc-MaopoM, €CInM KOHKpPETHas
orpaHu4MTENbHaa Mepa NPsIMO NPEnsiTCTBYET UCMONHEHNIO 065A3aTenbCTBa.

O6cToAaTensLCcTBa HEMPEOOAONMMON CUIbl — 3TO He abCcTpakTHoe obuiee MoHATUE, aBTOMATUYECKU
NpMMEeHseMoe Ans BCEX, 3TO BCerga KOHKPETHas HEBO3MOXHOCTb WCMOMHEHWUsI OnpeneneHHbIM
NMLOM OnpeaeneHHoro obssaTtenbcTea. Hanpumep, TypareHT He MOXET OKasaTb TYpPUCTY yCryry
no nposefdeHuio oTabixa B WTanuum, nockonbky MTanbsiHckas pecnyOnuka «3akpbifia rpaHuuy»,
3anpeTvB Bbe3d Ha CBOK TEPPUTOPUID. [OHATHO, YTO UCNOMHUTL CBOM 06SA3aTenbCTBa B AAHHOM
CcUTyauum TypareHT He MOXeT. Ho Hukakoro chopc-maxopa He OynoeT B aHamnorMyHom cutyauumu,
Hanpumep, NPUMEHUTENBHO K noesgke Typucta B TaunaHg, nockonbky KoponesctBo TaunaHg
CBOK rpaHULy He 3aKkpblBano, NpPOAOSHKAET MPUMHUMATb WMHOCTPAHHbIX TYpUCTOB. TO ecTb AnA
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onpeperneHna Hann4dnda (bopc-M3>Kopa HY>XHO aHalnn3mpoBaTb BO3MOXHOCTb/HEBO3MOXXHOCTb
NCMOJTHEHUA KaXXO0ro KOHKPETHOIo obsizaTenbCcTBa.

Takum 06pa3oM, Of4HOM W3 XapaKTEPUCTUK OOCTOSITENBLCTB HEMPEOdONUMONM cumnbl (Hapsgy C
Ype3BbIYaNHOCTHI0 U HENPEOOTBPATUMOCTLIO) SIBMNSETCH €€ OTHOCUTENbHBIN XapakTep. MNpr3HaHne
OrpaHMYUTENbHBIX Mep 06CTOATENBLCTBOM HEMPEOoaoNIMMON CUIlbl HE MOXKET ObiTb YHUBEPCATbHBIM
ANs BCeX KaTeropui [OOMMKHWKOB, HE3aBWCMMO OT TUMma WX [OeATeNbHOCTW, YCroBUW ee
OCYLLEeCTBIEHUS, B TOM 4uCMe pervoHa, B KOTOPOM [EWCTBYET OpraHu3auusi, B CuUNy 4ero
CylLlecTBOBaHME OOCTOSITENLCTB HEMPeoAdoNMMON CUMbl AOMKHO OblTb YCTAaHOBMIEHO C YYETOM
06CTOSTENBLCTB KOHKPETHOro Aena (B TOM 4YWcCrie cpoka MCNONHeHUs obsizaTenbcTBa, xapakrtepa
HEUCMNONHEeHHOro 06s3aTenbLCTBa, Pa3yMHOCTU M JOBPOCOBECTHOCTU AENCTBUIA AOIDKHMKA U T.4.)"

Kak Bnusier c¢hopc-maxop Ha AOroBopHble obsizatenbctBa? [lpexae Bcero, HeobxoguMmo
yunTbIBaTh, YTO (POpC-Makop OCBOOOXAAaeT TONMbKO OT OTBETCTBEHHOCTU 3a HEeUCNONHeHue
obsizatenbcTBa (HeyCTOMKM, WTpada, neHun), Ho camo 0653aTeNbCTBO COXPaAHAET CBOK CUIY, TO
€CTb, HM OT Kakmx 006a3aTenbCTB MO WMCMOMHEHUIO [0roBOpa CTOPOHbI HE OCBOOOXAAOTCS.

Heobxoanmo, 4ToObl KOHKpETHas orpaHuyuTenbHasi Mepa NpsMO NPensTCTBOBana WCMOSIHEHUIO
COOTBETCTBYyHOLLErO 0bsizatenbcTBa.  ManoBeposiTHO, YTO  OrPaHUYUTENbHLIE MeEpbl  MOTyT
BOCMPENATCTBOBATb, HANPUMep, COBEPLUEHNIO NnaTexa (3NeKTPOHHO), NO3TOMY 3a[epKka aBaHCa,
a Tem 6onee, onnaTbl BbINOSIHEHHBLIX PaboT, BpsA Ny ByaeTr npaBoOMEPHOMN.

UtoObl cumTaTb Mepbl, MPUHATbIE B CBA3NM C anuaemMuven, ¢OpCc-Maxopom, Heobxoaumo
NOATBEPANTb, YTO CTOPOHA cAenana BCE BO3MOXHOE AN UCMOMHeHWUst ob6a3aTenbCcTea, M Nulb
BBEAEHHbIE OrpaHNYEHNS ABUNCH NPUYNHOM HEUCMONMHEHUA: BbINN 3aKMNOYEHbI U UCMOSTHEHbI BCE
AOroBOpbl C KOHTpareHTamu, Obinn nonyyveHbl Bce Tpebyemble paspelleHns, cobniogeHsl
npeaycMOTpPEHHbIE 3aKOHOM npoueaypbl (B TOM 4YMCne C YyY4eTOM OrpaHuMunTenbHbiX mep). B
NPOTUBHOM Clyyae CCbiflaTbCA Ha POPC-MaKop He NONyYnUTCS.

UTtoObl ccbinatbca Ha obctosiTenbcTBa hopc-MaXkopa, CTOPOHE HeoO6XogMMO HemMearieHHO
yBeAOMUTb APYryl0 CTOPOHY M COBEPLUMTbL ApYrne AeNCTBUSA, NPegyCMOTPEHHbIE AOTOBOPOM AnNs
aToro cnyyasi. B GonblmMHCTBE [OrOBOPOB COAEPXKMTCA NpaBuIO O TOM, YTO B Cchnydae
BO3HMKHOBEHMSI OBCTOATENLCTB HEMpeogonMmon cunbl (bopc-maxopa) CTopoHa, Ans KOTopou
ncrnonHeHve obsi3aTenbCTBa CTAHOBUTCS HEBO3MOXHbBIM, AOIDKHA yBEAOMWUTb OO 3TOM Opyryto
CTOPOHY B OMpeAEeNneHHbI CPOK, a Takke NpeaoCTaBuTb OMNpedeneHHble OKYMEHTbI (Hanpumep,
ToproBo-npomMbIlWfeHHble nanatbl B Poccum  ynormHOMOYeHbl BbigaBaTb cepTudukatbl 00
obcToaTenbCTBax hopc-mMmaxopa — B TOM YMCIE BO BHELUHESKOHOMMYECKUX OTHOLLEHMSAX).

CnenyeT yu4nTbiBaTb BPEMEHHbBIN XapaKTep CUTyauun ¢ kopoHaBupycoM. COOTBETCTBEHHO, ecnu
€CTb ONUTENbHblE OTHOLLEHMS!, TO chopc-Maxop NULb Ha onpegeneHHoe Bpemsi ocBo6oauT OT
NCnonHeHus obszaTensCcTBa, HO HE NPEKPATUT ero COBCEM. DTO He KacaeTcs NMULLb Cly4YaeB, ecrm
MMeeT MeCTO Ce30HHasi MocTaBka WMM MocCTaBka K CTPOro OnpedeneHHoMy cry4ato, Mo
HacCTyNMeHUN KOTOPOro MHTEPEC K UCMOSHEHMIO ByaeT yTpayeH.

C oTnageHnem ob6CToATENLCTB HENPEOO4ONMMON CUMbl (CHATUE OrPaHUYNTENBHBIX Mep, CBA3aHHbIX
C anugemuen) CTOpOHbl 06s3aHbl MPOAOMKUTL MCMONHATL obsa3atenbcTBa. Ecnv xe ogHa umx
CTOPOH 3TOr0 He cpaenaer, To OyaeT OOMKHa BO3MECTUTb KpeauTopy YObITKW, MPUYUHEHHbIE
NPOCPOYKON UCMONHEHUS.

1 cm. 0630p no oTAenbHbIM BOnpocam cy,u,eGHoﬁ NPaKTUKKN, CBA3aHHbLIM C NPUMEHEeHNeM 3aKoHoA4aTenbCcTea U Mep no I'IpOTl/IBO,D,eﬁCTBMPO pacnpocTpaHeHUo Ha TeppuTopun

Poccuiickoin ®efepaumm HoBow kopoHaBupycHol uHdekumumn (COVID-19) Ne1 (yTB. Mpeananymom BepxosHoro Cyna P® 21 anpens 2020 roga).
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fABnsietca nu OTCyTCTBUE Y OOJTKHUKA HeoOXoOUMbIX OeHEeXHbIX cpencTs ocHoBaHuem Ansa
0CBOOOXOEeHUA OT OTBETCTBEHHOCTU 3a HencnosiHeHne obsizatenbcTBa? BaXXHO MOMHUTBL, YTO
3aKOH NpAMO 3anpeLwaeT Nnpmu3HaBaTb (bOpC-Ma)KOpOM crnegywuine crnydan:

* HapylleHne 06siI3aHHOCTEN CO CTOPOHbI KOHTPAareHToB (T.. HMKAKoro ocBoOOXAEeHMsI OT
OTBETCTBEHHOCTM «MO LIEMOYKE» BCEX KOHTPAreHTOB U3-3a hopc-maxopa y KOHTpareHTta
BTOPOro, TPETLErNO U fanee 3BeHa, He ByaeT);

" OTCYTCTBME Ha PbIHKE HY>XXHbIX 0714 UCNOJTHEHNA TOBApPOB,

" OTCYTCTBME Yy KOHTpareHTa H606XOD,I/IMI:IX OEHEXHbIX CpeacCTB.

Mpwn 3TOM crieqyeT MMETb B BUAY, YTO OTCYTCTBME Y OOIMKHUKA HEOOXOAMMbIX OEHEXHBLIX CPEACTB
He SIBMNSIETCS OCHOBaHMEM [Ansi OCBOOOXAEHWS OT OTBETCTBEHHOCTM 3@ HEWUCMONHEHue
06s13aTenbCTB No o6LLeMy npasuny.

CornacHo O630py Mo oTaenbHbIM BOMpocaM CyaebHOW NpakTUKKU, CBA3AHHbIM C MPUMEHEHUEM
3aKkoHoZaTenbCcTBa U Mep Mo NPOTUBOAENCTBUIO PacrpOCTpaHEHU0 Ha TeppuTopumn Poccuimnckon
denepaunn HoBOM kopoHaBupycHon nHekumm (COVID-19) Ne1 (yTB. Mpe3nanymom BepxosHoro
Cyna P® 21 anpensa 2020 roga):

Ecnu omcymcmeue Heobxodumbix OEHEeXHbIX Cpedcme 6bI38aHO yCmaHO8IEeHHbIMU
oepaHuyuUmesibHbIMU ~ Mepamu, 8 yacmHocmu 3anpemom  oripedesieHHoU
dessmernibHOCMU, yCmaHOo8/IeHUeM pexuma caMmou3onayuu u m.m., mo OHO Moxem b6bimb
rpu3HaHoO OCHOB8aHUEM Orii 0C8000OXOeHUST 0OmM 0mMeenCcmMeeHHOCMU 3a HEUCIOMHEHUE
unu HeHaornexauwee ucriofiHeHue obsizamernibcme Ha ocHogsaHuu cmambu 401 MK P®.
OceoboxdeHue om omeemcmeeHHOcmuU OO0MNycCmuMO 8 crlydae, ecnu pasyMHbIl U
ocMompumerbHbIl  y4acmHUK — epaxdaHCckoao  obopoma,  ocywecmensouul
aHaso2u4yHyro ¢ OOIMKHUKOM OesimeribHOCMb, He Moe bbi u3bexamb Hebna2onpusmHbix
uHaHcosbix nocnedcmeutl, 8bI38aHHbIX 02PaHUYUMEsNbHbIMU Mepamu (Harnpumep, 8
Crlyyae 3HayumesibHo20 CHUXEHUST pasmepa npubbiiu no npuyuHe npuHyOuUmMesibHo20
3aKpbimus npednpusmus obuwecmeeHHo20 numaHus 07151 OMKPbIMO20 MOCEUEeHUS).

To ecTb ecnu OTCyTCTBME [eHer SBNSeTCs CNeAcTBUEM MNPUHATBIX OrpaHWyeHun (Hanpumep,
3aKpbITUS pecTopaHa BracTAMW B paMKax SMMOEeMUONOrMYECKUX OrpaHuyeHuin), TO AOSMKHUK
MOXeT BbITb 0CBOBOXAEH OT OTBETCTBEHHOCTU (B BMAE YObLITKOB, HEYCTONKM).

KakoBbl nocrnencremus Toro, 4To B CBA3U CO CNOXUBLUENCA CMTyaLIMeIZ ycnyrm no ooroBopy
Heé OKa3aHbl (pa60T|=| He BbINOJSIHEHbI / TOBap He HOCTaBneH), ogHako onnara Obina
npousBe.qua? |_|OCKOJ'Ibe BO3BpaT orJiatbl 3a HenocTaBMeHHbIN TOBap (HeBbII'IOJ'IHeHHbIe
pa6OTbI, HEOKa3aHHbIe yCJ'IyFI/l) HE ABJIAETCA Mep0|71 OTBETCTBEHHOCTU, BCE [MOJIy4YEHHOE B CHET
NCMOJTHEHNA JaHHOTIo obsi3aTenbCTBa, NO 06Lu,emy npasuiy, NOANEXUT BO3BPAry.

Hanpumep, korga ucnonHuTenb Noy4YMn aBaHC, HO HE CMOT Oka3aTb YCryrn, OH 0063aH BEPHYTb
aBaHc. [laHHOe npaBWrO BbITEKAET U3 MOMOXEHUM 3akoHoOaTenbCTBAa O HEOCHOBATENbHOM
oboraLleHun.

NcknioyeHnss u3 atoro npasuna AOMKHbl ObiTb NPAMO NpeaycMOTPeHbl 3aKOHOM (Hanpumep,
«HeBO3BpaTHbIE» aBMabuneTbl NpeaycMoTpeHbl Hopmamu BosaywHoro kogekca PO).

B poroBopax 06 okasaHuM ycryr BO3BpaT AEHEXHbIX CpeaCcTB MpPOM3BOAMTCA 3a BbIYETOM
AOKYMEHTanbHO MOATBEPXKAEHHbIX pacxogoB MO ucnonHeHuto goroeopa (n. 1 cr. 782
lpaxgaHckoro kogekca Pd).
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KakoBbl nocrnegctBMa TOro, YTo NOCreAHUA OeHb CPOKa MCMONMHeHUA o06s3aTenbcTBa
NPUXoOAUTCA Ha AeHb, 0OBbABNEHHbIN Hepabounm Yka3zamu MpesnpgeHTa Poccun? Hepabouve
OHK, 06bsiBNeHHble TakoBbiMM Ykaszamu NpesngeHTta Poccunckon ®egepauum ot 25 mapta 2020 .
Ne206 n ot 2 anpena 2020 r. Ne239, OTHOCATCA K 4uCry Mep, YCTaHOBIEHHbIX B LEensax
obecneyeHnsa caHUTapHO-3INUMAEMMONOMMYECKOro 6rarononyyns HacerneHus, HanpabfeHHbIX Ha
npeaoTBpaLleHne pacnpocTpaHeHNss HOBOW KOpPOHaBupycHon uHdgekummn (COVID-19), n He moryT
cyntaTbCa Hepaboummm OHAMW B CMbIcne, npuaaBaemom atoMy noHaTuo K PP, nog kotopbim
MOHMMAIOTCA BLIXOAHbIE U Hepaboune NpasgHUYHbIe AHW .

PaBHbIM 06pa3oM B CMOXMBLLENCS CUTyaumm HeOBXxoauMO y4nUTbiBaTb, YTO B psge CriydaeB B AHM,
obbsaBneHHble Ykasamu [MpeangeHta Poccuiickon Pepepauum Hepabodmmn, nNpenaTtcTBuA K
ncnonHeHmto obsizatenbcTBa MOryT OTCYTCTBOBaTb, @ B psAde ClnydYaeB — TaKoe WCMOSIHEeHue
NONMHOCTLIO HEBO3MOXHO.

C y4E€TOM M3MOXKEHHOIO NP OTCYTCTBUMN UHBIX OCHOBAHWU AS151 OCBODOXAEHUSA OT OTBETCTBEHHOCTMU
3a HeucnornHeHne obsasatenbcTBa (popc-maxopa) yctaHoBneHne Hepabounx aHen B nepuog ¢ 30
mMapta no 30 anpena 2020 roga ocHoBaHMEM ANA MNepeHoca CpoKa WCNOSIHeHUs
obsizaTenbLCTBa He ABNSAETCA.

Takaga nosvuma nogaepxuBaetca WM LeHTpanbHbiM BaHkom Poccun, KoTopbId ykasan, u4To
Hepaboune gHu B nepuog Ao 30 anpens 2020 roga He ABMSAKOTCA OCHOBaAHMEM OJ1si MepeHoca
ncnonHeHms obs3aTenbCTB — B YaCTHOCTW, ANS NepeHoca Bo3BpaTta CyMMbl BKNaga unv nnatexa
Mo [J0roBOpY KpeawTa (3aimMa) Ha Kakne-To NHble AHNS.

Ecnn xe OyayT ycTaHoBneHbl 0GCTOATENbCTBA Henpeogonumoin cunbl  (bopc-maxop), To
HacTynneHne Takux OGCTOATENbCTB, OMNSITb XXe, camo No cebGe He npekpallaeT 06s3aTenbLCTBO
[AOIMKHMKA, €CNM  UCTIONIHEHWE OCTaeTcs BO3MOXHbLIM MOCMe TOro, Kak OHW oTnanu: nocne
oTnafaeHnsi Takmx ob6CTOSATENBCTB AOMKHUK 06513aH MCMNOMHUTL 06A3aTENLCTBO B pa3yMHbIN CPOK.

2. CYWECTBEHHOE U3MEHEHUE OBCTOATEJNIbCTB

B cootBeTctBUM CO CT. 451 lpaxgaHckoro kogekca P®, 3aknOueHHbI OOrOBOP MOXET ObiTb
M3MEHEH WM PacCTOPrHYT B Cllydae CYLIECTBEHHOIO M3MEHEHMsI OOCTOATENLCTB, M3 KOTOPbIX
CTOPOHbI UCXOOWIM NMpPKY 3aKITYEHUN OOroBopa.

Y1oObl OTNMUMTL  POpPC-Maxop OT CYLECTBEHHONO M3MEHEHUSI OOCTOATENbLCTB, MOXHO
PYKOBOACTBOBAaTLCS cregywowen norukon. [pu  cdopc-Maxope 0OCTOATENBCTBO — AOIMKHO
MONTHOCTBIO ONOKMpOBaTh MCMNOMHEHNE 00s13aTeENbCTBA, @ HE MPOCTO OCIOXHATL ero. Hanpumep,
€Cnv B pesynbraTe pacnpoCTPaHEHMS BUpyca YBENMYMBAETCS CPOK UCMOMHEHMS 00si3aTenbCcTBa
(8ns noctaBkm ToBapa TpebyeTcs NPOoNoXuTb ansrepHaTUBHBLIA Bonee ONWHHBIA MapLupyT), Toraa
peydb MOET O CyLLECTBEHHOM M3MEHEHUN OBCTOATENBLCTB.

N3meHeHne 06CcToATENbCTB NPU3HAETCS CYLLIECTBEHHbLIM TOrAa, KOraa OHN M3MEHUUCb HACTONMbKO,
4YTO ecnm Bbl CTOPOHbLI MOITIN 3TO pa3yMHO NpeaBnaeTb, AOroBop BooOLe He Obin 6bl MK
3aKIHYeH Unn Obin 6bl 3aKNOYEH HA 3HAYMTENBHO OTNIMYAIOLLMXCS YCIOBUSIX.

B cnyyae cnopa CTOpPOH O TOM, UMEET N1 B JAHHOM CIlyYae MeCTO CYLLUECTBEHHOE U3MEHEHNe
06CTOATENBLCTB, CNOP NepeaaeTcs Ha pacCMOTPEHME Cyaa, KOTOPLIN U pa3peLuaeT 3ToT Bonpoc. B
cyde npuaercs AoKasblBaTb, YTO:

2 cm. O6G30p Mo oTAENbHLIM BONpocam cyaebHON NpakTUky, CBSA3aHHLIM C NPYMEHeHeM 3aKoHO4AaTeNbCTBa M MEp MO NPOTUBOAENCTBUIO PACNPOCTPaHEHMIO Ha
TeppuTtopumn Poccuiickoit PefepaLym HoBoW KopoHasupycHoit nHdekumn (COVID-19) Ne1 (yTB. Mpeananymom BepxosHoro Cypna P® 21 anpens 2020 roga).

3 cM. MHdpopmaumio baHka Poccum ot 4 anpens 2020 roga «Mepbl no nogaepxke rpaxaaH v 9KOHOMVKM B YCIOBUSAX MaHAEMUKN KOPOHaBMUpyca».
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= B MOMEHT 3aKM4YeHUs [OroBopa CTOPOHbI MUCXOAMNM M3 TOrO, YTO TaKOro M3MEHEHMS
06CTOSTENBLCTB HE NPON30NAET (AOroBOp ObiN 3aKMYeH 40 pacnpocTpaHeHUs anuaemMun u
BBEAEHUS OrPaHUYEHUIA, CUTyaLUS IBNSIETCS Ype3BblYaHON);

*  M3MeEHeHMe 0OCTOSATENLCTB BbI3BAHO npnynHammn, KOTopble 3anHTepecoBaHHasA CTOPOHA HEe
MOorma npeogonetb nocrne wnx BO3HMKHOBEHUA NMpU TOM cTeneHn 3abOTNMBOCTU W
OCMOTPUTENIbHOCTKN, KaKad OT Hee Tpe6OBaJ'IaCb Nno XapakTtepy [orosopa un yCrnoBuAM
060p0Ta (BBeD,eHI/Ie orpaHn4YeHnda 4dBndeTcda HenpeogosimMvbiM  npendaTtctBnemM  Aans
NCMOJTHEHUA O6ﬂ3aTeﬂbCTBa);

= MCronHeHne gorosopa 6e3 M3MeHeHNs ero yCnoBun MOBekno Bbl Ans 3anHTepecoBaHHOW
CTOPOHbI Takou yuiep6, 4TO OHa B 3HAYUTENbHOM CTENEHN Nuwmnnack bl Toro, Ha 4To Hbina
BNpaBe paccyuTbiBaTb MpPW 3akMYeHun [oroBopa (M3-3a OTMEHbl  MeponpuaTUS
opraHu3aTop Okasarcsi HecrnocobeH BHECTU apeHOHyl nnarty B MOfHOM obbeme, Tak Kak
GuneTtbl ObinM BO3BpaLLEHbl UMK HE BbIKYMNSIEHbI).

Takum 06pa3oM, NPV TOMKOBAHUWM OrPaHUYUTENbHbLIX MEpP, CBSI3aHHbIX C KOPOHABMPYCOM, B
KayecTBe CyLLEeCTBEHHOIO M3MEHEHMS1 0BCTOATENbCTB Y CTOPOH BO3HMKAET BO3MOXHOCTb M3MEHUTb
YCNOBUWS JOrOBOpA U BOBCE €ro PaCcTOPrHyTb.

Heobxognmo otmetuTb, 4TO CT. 451 paxgaHckoro kogekca PP npaktnyeckn He paboTaeT: cyabl
HEe CKMOHHbl MPUMEHATb 3TY KOHCTPYKUMIO, MOCKOMbKY TEeM CaMbiM MU0, HE WCNOMHsKLee
00s3aTenbCTBO, (hakTUYeckn OcBOOOXOAETCA OT 00A3aHHOCTU MCMOMHUTL 3TO 00S3aTenbCTBO,
MOMHOCTBIO UNKn YacTnyHo. OgHako obwmin noaxod 3akoHodartens (M CyaoB) 3aKryaeTcs B TOM,
4YTOo 00SA3aTeNnbLCTBO OOIMKHO WUCMOMHATLCHA, OAHOCTOPOHHUA OTKa3 OT €ro WCMOMHEHUS Wnn
n3meHeHve oba3atenbCcTBa B NpeanpuHMMaTenbCKMX OTHOLWEHUAX — HegonycTumebl (cT.cT. 309, 310
lpaxagaHckoro kogekca Pd).

B ntobom cny4dae, CywecTBEHHOE N3MEHEHNE 0BCTOATENLCTB HE OAET NpaBo 06A3aHHOW CTOPOHE
He WCNONHATL 00sA3aTenbCTBO M 0CBOGOAMTBCA OT OTBETCTBEHHOCTM. [lpu  CyLlecTBEHHOM
N3MEHEHNN OBCTOATENbLCTB Yy 00sI3aHHOW CTOPOHbI €CTb NULb NPaBO AOrOBOPUTLCHA C APYrom
CTOPOHOW O PaCTOPXEHUM UM U3MEHEHWM LOTOBOPA, a B Cryyae, eCrnv LOroBOPUTLCS HE yAanoch,
— obpaTutbCA B cya.

3. NPEKPALLEHUE OBA3ATEJNIbCTBA HEBO3MOXXHOCTbIO UCTTOJNTHEHUA

B HeKoTOpbIX Cry4vasix OrpaHUYUTENbHbIE MEpPLI, CBSiI3aHHblE C KOPOHABMPYCOM, MOryT BoobLie
npekpawartb oba3atenbLcTBa No AOroBopy, a He NPOCTO O0CBOOOXAATb OT OTBETCTBEHHOCTM 3a WX
HEeWNCnoriHeHME, KakK 3To ObINIo 6bl C hopc-MmakopoM.

dakTnyeckana (06beKTMBHaA) HEBO3MOXHOCTb McNoOrHeHus. O6dA3aTenbCTBO MpekpallaeTcs
HEBO3MOXHOCTbIO MCMOMHEHUsI, €CNMM  OHAa BbI3BAHA HACTYMNMBLUMM MOCNE BO3HUKHOBEHUS
obs3aTenbcTBa OOCTOSATENBCTBOM, 3a KOTOPOE HM OdHA W3 CTOPOH He oTBevaer (cT. 416
lpaxpgaHckoro kogekca P®). Peub mgetr o 1ex cnydasix, korga 06s13aTenbCTBO HEBO3MOXHO
NCNONMHUTL  (PU3NYECKM, [axe €ecnu OCHOBaHWUS, BbI3BABLUME HEBO3MOXHOCTb WCMOSHEHMS,
oTnagyT.

lOpungnyeckass HEeBO3MOXHOCTb MWCMONMHeHUsi (3anper B pe3ynbTaTe W3A4aHUA akTa
rocopraHa). Ecnn B pesynbraTe mM3gaHusi akTta opraHa rocygapCTBEHHOW BracTM WMnv opraHa
MECTHOro camoynpaBsfeHns UcnonHeHne obs3aTenbCTBa CTAHOBUTCH HEBO3MOXHbIM MOSMTHOCTLIO
UNN YacTUYHO, 06A3aTENBbCTBO NPEKpaLLaeTCs NOMHOCTLIO UM B COOTBETCTBYOLWEN YacTu (CcT. 417
lpaxxgaHckoro kogekca Po).

INTELLECT, ropuaunyeckas cmpma | 8 (800) 555-67-05 | www.intellect.law | Exatepunbypr, Mocksa, HwkHuit Hosropoa, Hosocnbupck, Mepmb, CaHKT-
Metepbypr, YensbuHck
C1p.5


http://www.intellect.law/

Hanpmmep, B Cliydae BBeLEeHUA 3arnpeTta Ha noceweHune KOHerTHOIZ Tepputopun — npu ycrnosuu,
4YTO OHa 4dBnAeTcA e€gunHCTBEHHbIM MECTOM WCMOJIHEHUA obsizaTenbCcTBa, @ CaMO MCMOSHEHME
npeacrtasrndaAetr WMHTepec TOJIbKO B TEYEeHUE BpPEMEHU 3arpeTa. O‘-IeBI/ID,Ha HEBO3MOXHOCTb
MCMNOJTHEHNA O0orosopa, crneagoBarTtesibHo, 06s13aTENBLCTBO npekpawlaeTc4d.

CTOoUT OTMETUTDL, YTO MMEHHO MOCTOSIHHAA U HeyCTpaHUMaaA HeBO3MOXHOCTb UCMNMONMHEeHUA —
rnaBHbIN KleTele|7|, Mo KOTOpoMYy (bopc-M3>Kop MOXHO OTIINYNTb OT HEBO3MOXXHOCTU UCMNOJTHEHUA.

Mo obLemy npaBuny, NpekpalleHne o6s13aTenbCTBa HEBO3MOXXHOCTBIO UCMOMHEHNUST HE SABNSIETCS
OCHOBaHMEM AN BO3HWKHOBEHWSA OTBETCTBEHHOCTW NOOOW M3 CTOpPOH. lNpn 3TOM BO3MELLEHME
MOHECEHHbIX CTOPOHAMM PacXOdOB OCYLIECTBMSETCS MO MpaBuiiaM O HEOCHOBAaTENbHOM
oboraLleHun.

NMPAKTUYECKMUE PEKOMEHOALUUU

C y4YeToM CKasaHHOro, MOXHO AaTb crefytoLine pekoMeHaauUmm no UCnonHeHuo/npekpaLLeHmo
[IOrOBOPOB B YCIOBMSIX 3MMAEMMM KOPOHaBMpYyca:

(1) CnepnyeT BHMMATENbHO CNeauThb 3a BBEAEHNEM N U3MEHEHMEM OrPaHNYUTENbHBIX Mep,
KOTOpble MOryT 3aTPOHYTb UCNOMNHeHMe 0653aTenbCTB (0COBEHHO ecnn JOroBOp CBA3aH C
MMMOPTOM WIN 3KCMOPTOM, C MPOBEAEHMEM MACCOBbIX MEPOMNPUATUIA, C TPAHCMOPTHBIMU
ycryramv 1 Apyrumm «4yBCTBUTENMbHbIMUY» cchepamm).

(2) Mpw 3aKNOYEHNN HOBBLIX JOMOBOPOB LienecoobpasHo npogymaTth 3apaHee BO3MOXHbIE
OrpaHUYeHnst, KOTOpbIE MOTYT 3aTPYAHUTbL UCTIONHEHME 00513aTENbCTB, U cpasy
cornacoBaTtb NOPSAOK U3BMEHEHMS UMM PACTOPXKEHMSA JOrOBOpa B TaKOM Criyyae, ¢
onpeneneHnemM nopsiaka BO3MeELLEHMS PacXxonoB.

(3) Mpwn BO3HUKHOBEHUW 3aTPYAHUTENbBHBLIX CUTYaLMIA MO AEVACTBYIOLLMM JOrOBOpPaM:
CBOEBPEMEHHO YBeAOMIIATbL KOHTpareHTa, ob6cyxaaTe C HAM BO3MOXHOCTb U3MEHEHUSI Ui
pacTopPXXeHMs OroBopa, a Npy HEBO3MOXHOCTM JOrOBOPUTLCS — FOTOBUTL JOKYMEHTaNbHOE
noaTBepXaeHe o6CcToATENLCTB DOPC-Maxopa, OA4HOBPEMEHHO NPUHMMAsi BCe BO3MOXHbIE
Mepbl Ana Hagnexaluero UcrnosiHeHMs 06513aTenbCTB.

*k%k

o ecem ykasaHHbIM 80rpocamM 8bl Moxeme obpauwjambcsi K Ham. FOpududeckas coupma INTELLECT
pabomaem e rosiHoM obbemMe, Mbi 3anacsiucb 0e3uHpuUUUpPyrWUMU cpedcmeamu, O0CMYyrHbI [0 8CEM
KaHasiam ces3u, 8KIIrYasi B03MOXHOCMb rposedeHUsT 8CMPEeY U KOHCYIbmauyuli 8 gpopmame
8UOe0KOHepeHyuU.

Poman PeykuH, cmapwuti napmHep INTELLECT, pykogoOumerb epyrnbi npakmuk «Pa3peweHue croposy,
r.rechkin@intellectmail.ru
TynbxaHam A60ynmycnumoea, ropucm INTELLECT, g.abdulmuslimova@intellectmail.ru
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