MEPbI MOAAEPXKU BU3HECA B CBSI3U C ANUOEMUEWN
COVID-19: FOC3AKYMKMW MO ®EQEPANIBHOMY 3AKOHY
= Ne 44-®3

(akTyanbHocTb: 3 anpens 2020 roaa)

YBaxaemble Konneru u napTHepbl,

BNacTW Halwewn CTpaHbl B PEXMME HOH-CTOM reHepupyloT HOPMaTUBHbIE aKTbl B 0bnactu
nogaepxkn 6musHeca B CBA3W C 3NWOEMWUA KOPOHaBUpyca M pPa3bsCHEHUS K HUM. Mbl
cTapaemcs ycrneBaTb 3a 6E€CKOHEYHbIM MOTOKOM HOBOW MH(popmauun U nepefaBatb Bam
Hanbonee BaxHble N3MEHEHUS B ygobHOM dopmare.

B kpatyanwme cpoku NpuHAT n BCTynun B cuny deaepanbHbii 3akoH oT 1 anpensa 2020 .
Ne 98-®3 «O BHeCeHuM MU3MeHeHU B OTAerbHble 3akoHodaTesrbHble akTbl Poccurckon
depepauun no Bonpocam npefynpexneHuss n nNukBMaaumMm 4YpesBblbanHbiX CUTyauun»
(nanee — 3akoH Ne 98-®3), koTOpbIM BHEC pan n3MeHeHu B defepanbHbii 3aKOH OT 5
anpens 2013 roga Ne 44-93 «O KOHTpakTHOW cucteme B cchepe 3aKyrnok TOBapoB, pador,
ycnyr ana obecnevyeHns rocyqapCTBEHHbIX U MyHUUMNANbHbIX HYyXA» (Aanee — 3akoH
Ne 44-d3), koTopble 1 OCBELLAOTCA B 3TOM MaTepuarne.

1. HoBble ocHOBaHusA 3aKynkv y eAUHCTBEHHOIo KOHTpareHTa

C 1 anpens pgencteyeT HoBasa pegakuma n. 9 4. 1 cT. 93 3akoHa Ne 44-®3, cornacHo
KOTOPOW 3aKynku y EAWHCTBEHHOrO KOHTpareHTa B COOTBETCTBUM C 3TUM MYHKTOM
OCYLLECTBAATCA B TOM 4ucne pAnga npegynpexgeHna (npyu BBEAEHUU pexuma
MOBbILUEHHOW TFOTOBHOCTU (PYHKLUMOHMPOBAHUS OPraHoB YMNpaBreHUss WU Cun eguHoun
rocy4apCTBEHHOW CUCTEMbl NpeaynpexXaeHna 1 nukBngaunm YpesBbliHanHbIX CUTyauuin) u
nukBMZauMm 4YpesBblYaNHOM CUTyauun, ONS OKasaHUs ryMaHuTapHou nomowun. Npu atom
npusHaHbl ytpatuswmmn cuny ctaten 80, 81 n 82 3akoHa Ne 44-®3, yctaHaBnvsawoLiune
nopsaok npoBefeHust npeaBapuTenbHOro otbopa yvacTHMKOB, a Takke 3anpoca
KOTMPOBOK B LENAX OKasaHusi ryMaHMTapHOW nomowm nubo nukeuMaaumm nocrneacTtsuii
Ype3Bbl4alHOW CUTYaLUM.

Takke B cT. 93 3akoHa Ne 44-O3 BKNOYEHO COBEPLUEHHO HOBOE OCHOBaHWE 3aKynku y
€OVMHCTBEHHOrO KOHTpareHTa (n. 56 4. 1): ocywecTBneHne 3akynok ToBapos, paborT, ycnyr
denepanbHbiM - OpraHOM  UCMOMHUTENbHOW BNacTh, OCYLUECTBASOWMM  (PyHKUUN Mo
BblpaboTke W peanu3auun  rocygapCcTBEHHOM NOMUTUKM B obnactm oBOpPOHHI,
NOABEAOMCTBEHHbIMM €My TOCYAapCTBEHHbIMU YYPEXOEHUSAMU W rOCYyAapPCTBEHHbLIMM
YHUTaPHbIMU NPEANPUSATUAMU B LIENSAX BINOMHEHNS CnielmanbHbIX 3agad no obecneyeHmto
060poHbI 1 6e30MacHOCTM rocyaapcTBa, B TOM YMCIe NPOTUBOAENCTBUSA TEPPOPU3MY.

Kpome aToro, B cooTBeTCTBUM CO CT. 16 3akoHa Ne 98-03 [lpasutensctBo Poccumnckon
denepauun HageneHo npasoM B nepuoa Ao 31 pekabpss 2020 roga BKIKOYUTENBHO
yCTaHaBnNuBaTb WHble, He npeaycMoTpeHHble 4. 1 cT. 93 3akoHa Ne 44-03, cnyyau
OCYLLECTBMNEHMA 3aKynok ToBapoB, paboT, ycnyr Ans rocyaapCTBEHHbIX U (Unn)

INTELLECT, topuandeckas dvpma | EkatepuHbypr, Mocksa, HwkHuin Hosropoa, Hosocubupck, lMepmb,

CaHkT-lNeTepbypr, YenabuHck | 8 (800) 555-67-05 | www.intellect.law
Ctp. 1133


https://internet.garant.ru/#/document/70353464/entry/931
https://internet.garant.ru/services/arbitr/link/73828134.16
https://internet.garant.ru/#/document/70353464/entry/82
https://internet.garant.ru/#/document/70353464/entry/81
https://internet.garant.ru/#/document/70353464/entry/80
https://internet.garant.ru/#/document/70353464/entry/9319
https://internet.garant.ru/services/arbitr/link/73828134
https://internet.garant.ru/services/arbitr/link/73828134

MyHUUUNAarNbHbIX HYXO Y €OUMHCTBEHHOIO KOHTpareHTa, a TakKXKe onpenendatb nopAanok
OCYyLLEeCTBIIEHNA 3aKYMNOK B TAKUX CliyqadxX.

2. BpemeHHble nNpaBuna o6ecnevyeHUs KOHTPaKTa, obecrneyeHusi rapaHTUNAHbIX
06513aTenbLCTB ANs 3aKynoK y cy6bLeKkToB Manoro npeanpuHMmaTtenbcTBa

Ct. 112 3akoHa Ne 44-®3 gononHeHa BpeMEeHHbIMU NpaBuiaMmn, KOTopble HanpaBfeHbl Ha
pacwmpeHve BO3MOXHOCTU yyacTtums B 3aKkynkax cybbekToB Marnoro
npegnpuHUMarenscTea B HOBbIX ycnosusix. Tenepb o 31 pgekabps 2020 roga npu
OCYLLIECTBMEHMM 3aKYNOK Y CyObEeKTOB Maroro npeanpvHMMaTesnibCTBa, KOTopble 3aKa34vnku
N paHee [OOMKHbl ObIM ocywecTensaTb B oO0bemMe He MeHee 4YeM 15% COBOKYMHOro
rogoBoro o6bEma 3aKkyrnok, 3akasydnk BnpaBe He ycTaHaBnmMBaTb TpeboBaHme obecneveHns
NCMNOSTHEHNS KOHTpakTa, obecrnedyeHns rapaHTUMHbIX 064a3aTenbCTB B M3BeLWeHun o0
OCYLLIECTBMEHUM 3aKYyNKn 1 (UNn) B NPOEKTE KOHTPAKTa, 3a WUCKIIOYEHMEM Chyyasd, ecnu
KOHTPaKTOM npefycMOTpeHa Bbinsarta aBaHca.

3. JononHuTenbHoe BpeMeHHOoe OCHOBaHue ANl U3BMEHEHUs OTAeNbHbIX
CYLLEeCTBEHHbIX YCITOBUA KOHTpaKTa

B 2020 rogy ponyckaeTcsi U3MEHEHME CPOoKa MCMOMHEHUS1 KOHTpakta M (Mnn) LeHbI
KOHTpakTa, u (Mnn) LeHbl eauMHuLbl ToBapa, paboTbl, YCAyrin No cornalleHnto CTOPOH, ecnu
npu ero UCNoSIHEHNUN B CBA3M C pacnpocTpaHEHMEM HOBOW KOPOHaBMPYCHOW WHGEKLNW,
BbI3BaHHOM 2019-nCoV, a Takke B WHbIX Cnyyasx, ycTaHOBMEHHbIX MpaButensctBom PO,
BO3HUKNN He 3aBuUCsALLME OT CTOPOH KOHTpakTta obCcToATenbCTBa, BheEKyLine
HEBO3MOXHOCTb €r0 UCMNOSNTHEHUS!.

Ana Toro 4ytobbl peanu3oBaTh Takoe W3MeHeHue, HeoOXOAUMO BLIMOMHWUTL CreayloLine
yCroBusi:

" [UCbMeHHOe ODOCHOBaHWE W3MEeHEeHWA Ha OCHOBaHUW pelleHus [lpaBuTenbcTBa
P®, BbiCLLErO MCNONHUTENBLHOIO OpraHa rocygapCTBEHHOM BnacTn cybbekta PO,
MECTHOM agMUHUCTPaLMM NPU OCYLLECTBEHUN 3aKynkn Ana deaepanbHbIX HYXA,
HyXa cybbekTa PO, MyHMLMNANbHbBIX HY>X[ COOTBETCTBEHHO;

" [OCTaBWMK (NOAPSAYMK, MCMNOMHUTENb) OOSMKEeH NpeaBapuTenbHO MpenoCcTaBUTb
obecneyeHnst NICNOSNTHEHUST KOHTPaKTa B COOTBETCTBMM C 3akoHOM Ne 44-d3, ecnu
N3MeHeHne BrieyeT  BO3HUKHOBEHME  HOBbIX 00s3aTenbCTB  MOCTaBLLMKa
(nogpsiguvka, wucnonHuTensl), He obecnevyeHHbiX paHee NpPeaoCTaBNEHHbIM
obecneyeHMeM UCMONMHEHNA KOHTpakTa, u TpeboBaHne obecnevyeHns UCMOSNHEeHUs
KOHTpakTa OblNl0 yCTaHOBNEHO MNpW onpegeneHMn nocTaBlimKka (noapsiaymka,
ncnonHutens). MNMpu atom:

1) pasmep obGecneyeHuss MOXeT OblTb YMEHbLUeH B MNOpsAke W Criyyasx,
KOTOpble NpeaycMoTpeHbl Yactamu 7, 7.1, 7.2 n 7.3 ctatbun 96 3akoHa Ne 44-03
(peyb MOET O paHee cyLlecTBOBaBLUEN BO3MOXHOCTU YMEHbLUUTb pasmep
obecrnedyeHnMss  MCMOMHEHMS1  KOHTpakTa Mnpyv  YacTUYHOM  UCMOMHEHUN
06a3aTenbCTB MO TAKOMY KOHTPaKTY);
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2) BO3BpaT paHee npeaoCTaBneHHOM 3akas3ymky OaHKOBCKOM rapaHTum
3aKa34MKOM rapaHTy, NpeaoCcTaBMBLUEMY YKa3aHHY OAHKOBCKYIO rapaHTuto, He
OCYLLIECTBISETCH, B3blCKAaHME MO HeW He npom3BoauTcs (ecnu obecneveHue
NCMONHEHN KOHTpaKTa OCYLLUEeCTBMsieTCa nyTeM npeaocTaBneHns HOBOMW
©aHKOBCKOM rapaHTum);

3) ecnn obecnedyeHne WUCMONMHEHMSI KOHTPaKTa OCYLLECTBSIETCA MnyTem
BHECEHMS AEHEXHbIX CPEACTB:

a) B Cnyyae YyBENUYEHUS LEHbl KOHTpPaKTa MNOCTaBLMK (MOAPSAYMK,
MCNOSTHUTENMb) BHOCUT Ha CYeT, Ha KOTOPOM B COOTBETCTBUM C
3akoHogaTenbCTBOM P® yyuTbiBalOTCA onepauunm CO CpPeAcTBamMu,
NOCTynalwWmMMM  3aKa3duKy, [OeHexHble cpeactea B pasmepe,
NPOMOPLUNOHANBHOM CTOMMOCTM  HOBbIX 06513aTenbCTB  MOCTaBLUMKA
(noapsigvnka, ncnonHuTens);

0) B cnyyae yMeHblUeHUS UeHbl KOHTpakTa 3akasduk BO3BpallaeT
NOCTaBLUMKY  (MOOPSOYMKY,  UCMOMHWUTENIO)  OEHeXHble  CpeacTsa,
BHECEHHblE Ha CYET, Ha KOTOPOM B COOTBETCTBUM C 3aKOHOAATENbCTBOM
Poccuinckon depepaumm  ydnTbIBalOTCA onepauuMmM CO  cpeacrtBamu,
NOCTyNnawLlWnMMKN 3aKas3yuky, B pasmepe, nNpornopumoHarnbHOM pasMmepy
TaKoro yMeHbLUEHUS LieHbl KOHTPAKTa;

B) B Cny4yae M3MEHEHWs Cpoka WCMONHEHUSI KOHTpakTa onpegensiercs
HOBbIN  CPOK BO3BpaTa  3akas3dyMKOM  MOCTaBLMKY  (NOAPSOYUKY,
MCMONHUTENI0) AEHEXHbIX CPEACTB, BHECEHHbIX B Ka4eCcTBe obecrneveHus
MCMONMHEHUSI KOHTPAKTAa.

N3meHeHus B 4yacTtu yBeJlin4eHund LUEeHbl KOHTpaKTa rocygapCrBeHHbIM nnn
MyHUUMNarnbHbIM  3akKa34MKOM MOXET OCYLIECTBIIATbCA B nNnpepenax aoBedeHHbIX B
COOTBETCTBUN C 6}Oﬂ,)KeTHbIM 3akoHogatenscTtBoM PO numutoB 6}O,D,)KeTHbIX obsizaTenbCcTB
Ha CPOK UCMOJTHEHNA KOHTPaKTa.

skoksk

Mo BceM ykasaHHbIM BoMnpocam Bbl MoxeTe obpawaTtbca K Ham. KOpuanyeckas dupma
INTELLECT pa6botaer B nonHom ob6beme, Mbl 3anacnucb Ae3vHPULMPYHOLWMMUN
cpencTBamMu, AOOCTYMNHbI MO BCEM KaHanam CBA3W, BKMAYAs BO3MOXHOCTb MpPOBeAEHUS
BCTPEeY M KOHCYNbTaunin No BUAEOKOH(EePEHL-CBA3MN.

Pykosogutenb npaktukn «HOpugudeckme ycnyrm 3akasdnmkam U ydyacTHMKaM B pamMkax
KOHTPaKTHOW CUCTEMbI 3aKynoK ANA rocyAapCTBEHHbIX U MyHUUMNANbHbBIX HYXO, a Takke
KOMMEPYECKNX 3aKyrnok ToBapoB, pabot, ycnyr» topugmyeckon dupmbl INTELLECT
AHgpen TpoHuH, a.tronin@intellectmail.ru.
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